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Ex-MiMedx CFO Claims Ignorance In Securities Fraud
Suit

law360.com/articles/1396177

By Ethan Beberness

Law360 (June 22, 2021, 6:51 PM EDT) -- A former chief financial officer of MiMedx Group

Inc. has asked to be excused from a U.S. Securities and Exchange Commission lawsuit

targeting him and two former company executives who were convicted in a parallel criminal

case, saying he was unaware of a multipronged scheme to falsely inflate the biotech

company's revenue by $9.5 million.

Former CFO Michael J. Senken told a New York federal court on Monday that former CEO

Parker Petit and former chief operating officer William Taylor, who were convicted in

November, hid their use of secret agreements with four distributors in 2015 to ship more

MiMedx products to hospitals and medical service providers. Senken was not charged in the

criminal case.

The civil complaint alleges Petit and Taylor asked Senken to engage in another secret

agreement with the same purpose of boosting company stock value — a fifth deal following

the four they had already made — but did not tell Senken about the four original deals.

According to Senken, the federal government's assertion that his colleagues let him in on one

fraud scheme but excluded him from the rest "defies common sense."

Senken also argues that the SEC's claims relating to the fifth deal are contradictory, because

the agency alleges that he had knowledge of the fraud scheme while also admitting in its

complaint against him that a vast portion of the scheme was never revealed to him or anyone

else in the company's accounting group.

This contradiction, Senken says, reinforces his claim that he was just "one of many MiMedx

employees, advisors and auditors misled by Petit and Taylor."

In the SEC's complaint, however, the agency included Senken along with Petit and Taylor in

its claim that the executives made false or misleading statements to an accountant.

MiMedx uses human placental cells to produce skin for grafts used by patients suffering from

chronic physical wounds.

The SEC says Senken, Petit and Taylor all profited from MiMedx's inflated stock price and

claims the three executives violated the Exchange Act and Securities Act by engaging in

fraud, deceiving auditors and falsifying company financial records.

https://www.law360.com/articles/1396177
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Counsel for Senken and Petit did not respond to requests for comment. Counsel for Taylor

declined to answer questions regarding Senken's memorandum.

Counsel for the SEC did not respond to requests for comment.

The federal government is represented by Mark Lander Williams and Stephen C. McKenna of

the U.S. Securities and Exchange Commission.

Senken is represented by Christian R. Everdell, Joanna Ka Wai Chan, Mark Stewart Cohen,

Nathaniel P. T. Read, Scott Douglas Thomson, Sharon L. Barbour and Sri Kuehnlenz of

Cohen & Gresser LLP.

Petit is represented by Daniel Jonathan O'Neill and Jonathan Bach of Shapiro Arato Bach

LLP.

Taylor is represented by William Anthony Burck, Michael Barry Carlinsky, Michael Ethan

Liftik, Michael Thomas Packard and William Weinreb of Quinn Emanuel Urquhart &

Sullivan LLP.

The civil case is Securities and Exchange Commission v. Mimedx Group, Inc. et al., case

number 1:19-cv-10927, in the U.S. District Court for the Southern District of New York.

The parallel criminal case is U.S. v. Petit et al., case number 19-cr-00850, in the Southern

District of New York.

--Additional reporting by Stewart Bishop and Pete Brush. Editing by Nicole Bleier.
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