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San Diego Schools Sued Over 'Insult' Of Mural
Destruction

law360.com/articles/1359294

By Ethan Beberness

Law360 (February 26, 2021, 9:12 PM EST) -- Artist and Chicano-rights activist Salvador

Torres has accused the San Diego Unified School District and a contractor of violating federal

copyright and California state art-protection law when they destroyed a mural he painted for

the school district in 1988.

The state court suit, filed Thursday, claims the city and contractor Balfour Beatty

Construction's demolition of the mural at Memorial Junior High School in September was an

insult to Torres and harmful to his "honor and reputation," on top of being a violation of the

federal Visual Artists Rights Act of 1990.

"The Memorial Mural of the Unified School District of San Diego" by Salvador Torres, before

it was destroyed in September. (Court documents)

https://www.law360.com/articles/1359294
https://www.law360.com/companies/balfour-beatty-plc
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"By destroying the mural without notice to plaintiff, and putting out the image, evocative of

trash, on plain view to the public, defendants' act of destruction conveyed the false statement

and was a false statement to the public that the artist and his work did not rise to the level of

being worthy of any preservation," Torres said in his complaint.

According to Torres' complaint, he and the community pleaded with the school district to

preserve the mural through a method called "strappo," which allows for a mural to be

transferred by removing only the outermost layer of paint.

Torres' attorney, Lawrence G. Townsend, told Law360 it was not solely the school district's

job to remove the mural. He said the district was obligated to give Torres a 90-day warning to

allow him to remove the mural on his own.

The San Diego Union-Tribune's Kristen Taketa reported in September that, before the

mural's building was razed, one local resident held a sit-in protest for about an hour before

she was removed by the police. Representatives from the school district countered protests

by Torres and others by asserting that, in order to preserve the mural, the building's

asbestos-riddled walls would have to be broken, releasing the hazardous material into the air,

Taketa wrote.

In response to public outcry over the mural's destruction, a spokesperson for the school

district announced that high-quality photographs of the mural were taken with the intention

of creating a copy of the mural on the new campus, which Torres said added "insult to

injury." No such plan was ever discussed with or authorized by Torres, he says, "nor would

such a crass commoditization of the artist's rights have ever been approved."

"If the district were to make a copy of the mural without permission from the artist, I'm sure

the district would be sued along with whomever it hired to make the unauthorized copy,"

Townsend told Law360.

Torres also argues that, under California state law, the school district could not destroy the

mural without his permission because doing so would violate his right of integrity.

"The resulting pile of rubble" from the demolition of the mural "was put on display for

witnesses" through TV and newspaper coverage of the event, according to the complaint.

Torres, 84, was born in Texas but spent most of his life living and working in San Diego. He

was a prominent fixture in San Diego's legendary Chicano arts movement and a driving force

behind the city's Chicano Park, which features the largest collection of murals by Chicano

artists in the world.

The mural at the center of the suit was a massive acrylic-on-stucco painting in the Logan

Heights neighborhood where Torres' family first lived when they arrived in San Diego. It was

destroyed as part of a rebuilding plan for the campus.
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Ask a question!

The suit also named Balfour Beatty for its contracted role in the destruction of the mural.

Torres claimed infringement of integrity and attribution under federal law and destruction of

art under California civil code, as well as conversion and negligence against both parties. He

is seeking compensatory or statutory damages from both parties, as well punitive damages

from Balfour Beatty.

Representatives for the San Diego Unified School District and Balfour Beatty did not

immediately respond Friday to requests for comment.

Torres is represented by Lawrence G. Townsend of Lawrence G. Townsend Law Offices.

Counsel information for the San Diego Unified School District and Balfour Beatty could not

be determined Friday.

The case is Torres v. San Diego Unified School District et al., case number 3:21-cv-00343, in

the U.S. District Court for the Southern District of California.

--Editing by Adam LoBelia.
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